
Standard of Care for Design Professionals 

Architects, engineers, and other design professionals who render professional services on 

construction projects are frequently forced to defend the quality of designs and professional 

services in litigation.  A recurring issue in litigation involving design professionals, and an issue 

that deserves early attention by defense counsel, is defining the appropriate standard of care 

against which the design professional’s services must ultimately be judged. 

Determining the standard of care applicable to a particular claim requires consideration of the 

contracts by which the professional provided services, the nature of the alleged defect 

performance, and the nature of the claim involved. A variety of claims that may arise from a 

design defect—delay claims, cost overruns, property damage, and personal injuries all may arise 

from design professionals’ negligence. However, the standard of care is not the same in every 

action, for the design professional does not answer to all persons for all claims equally. This 

article explores the variation in a professional’s standard of care depending on the nature of the 

claim against the design professional.  

I. Nature of Claim. 

The nature of the claim asserted against the professional and the identity of the party asserting 

the claim largely dictate the requisite standard of care to be applied in a given case. The variety 

of claims that may be brought, whether in tort or contract, require different standards for 

determining a design professional’s liability. 

A. Claim based on contract. 

A typical claim against a design professional involves a suit by an owner who has a contract with 
the designer alleging inadequate services or improper design.1 Of course, an owner may sue a 
designer for breach of contract for any number of reasons. If an owner requests plans for a ten-
story high-rise building and the designer prepares plans for a three-story building, the contract 
has been breached with no consideration of the professional standard of care. Similarly, where an 
owner requests plans for a building with an agreed maximum cost of construction and the 
designer creates plans with a cost of construction far exceeding the owner’s pre-set maximum, 
the designer has breached the contract.2  

However, where an owner claims breach of contract due to a design defect or a building code 
violation in the design, proving the designer breached the contract requires consideration of the 
professional standard of care and measuring the designer’s performance against the standard of 
care. It is a well-understood premise that design professionals are not required, by law or 
contract, to create perfect designs. Rather, they are required to exercise a certain standard of care 
in the performance of their contracted for duties. “[A]lthough an architect does not owe a duty to 
provide perfect plans he is bound to exercise the degree of professional care and skill 
customarily employed by other architects in the same general area.”3 

Breach of contract claims against design professionals involving design defects are not simply a 
matter of proving a design defect exists, like in a products liability action against a manufacturer 



of a good. Rather, because the nature of professional services requires using professional 
judgment, science, and art, a designer may be found not liable for a breach of contract even 
where a design ultimately proves defective. This principle has long been established in American 
jurisprudence, as explained by the Massachusetts Supreme Court: 

Architects…deal in somewhat inexact sciences and are continually called upon to 
exercise their skilled judgment in order to anticipate and provide for random 
factors which are incapable of precise measurement. Because of the inescapable 
possibility of error which inheres in these services, the law has traditionally 
required, not perfect results, but rather the exercise of that skill and judgment 
which can be reasonably expected from similarly situated professionals. 
Moreover, unlike a mass producer of consumer goods, an architect has but a 
single chance to create a design for a client which will produce a defect-free 
structure. Accordingly, we do not think it just that architects should be forced to 
bear the same burden of liability . . . as that which has been imposed on 
manufacturers generally. We believe that unlike a manufacturer, an architect does 
not impliedly guarantee that his work is fit for its intended purpose. Rather he 
impliedly promises to exercise that standard of reasonable care required of 
members of his profession.4 

To this rationale, the Minnesota Supreme Court added: 

Thus, doctors cannot promise that every operation will be successful; a lawyer 
can never be certain that a contract he drafts is without latent ambiguity; and an 
architect cannot be certain that a structural design will interact with natural forces 
as anticipated. Because of the inescapable possibility of error which inheres in 
these services, the law has traditionally required, not perfect results, but rather the 
exercise of that skill and judgment which can be reasonably expected from 
similarly situated professionals.5 

This standard for holding design professionals accountable—not demanding perfect results, but 
requiring exercise of that skill and judgment which can be reasonably expected from similarly 
situated professionals has been firmly ensconced in American jurisprudence for over a hundred 
years. 

The undertaking of an architect implies that he possesses skill and ability, 
including taste, sufficient to enable him to perform the required services at least 
ordinarily and reasonably well; and that  he will exercise and apply in the given 
case his skill and ability, his judgment and taste, reasonably and without neglect. 
But the undertaking does not imply or warrant a satisfactory result. It will be 
enough that any failure shall not be by the fault of the architect. There is no 
implied promise that miscalculations may not occur. An error of judgment is not 
necessarily evidence of a want of skill or care, for mistakes and miscalculations 
are incident to all the business of life.6 

Indiana law is clear that designers are not bound by law to create defect-free designs. The law 
requires a professional designer to do no more than exercise reasonable care, that is, to prepare 



plans and specifications with the degree of competence ordinarily exercised in like circumstances 
by reputable members of the profession.7  

In fact, designers are not necessarily required by contract even to produce designs that are free 
from building code violations, at least where building codes are susceptible to multiple 
reasonable interpretations. Consideration of building codes is usually a necessary element of the 
designer’s design services. However, courts recognize that building code violations sometimes 
occur in spite of the best efforts of designers to conform to the building code, often a result of 
differing interpretations of a building code. Thus, a design professional is not necessarily 
required to create designs that necessarily comply with the building code as Courts recognize 
that building codes are often difficult to interpret, even if established, proof of a building code 
violation in a designer’s plans, specifications or designs, is not sufficient to establish negligence 
on the part of the designer because it does not address the standard of care issue.  

Consider, for example, Center Court which involved a lawsuit by an owner against an architect 
where the architect’s design contained a number of building code violations.8 The Owner 
presented undisputed evidence that the architect’s design violated the applicable building codes. 
The architect argued that he had considered the applicable code and, in his judgment, created a 
design that complied with the code. Nonetheless, the court granted judgment to the architect with 
respect to certain claimed building code violations because the owner failed to establish that the 
architect violated his standard of care with respect to the building code issues. The owner’s 
evidence of the code violation did not, in and of itself, establish a breach of the architect’s 
standard of care. The court relied upon evidence produced by the owner’s own expert as well as 
other experts that differences of opinion as to interpretation and application of building codes 
“quite often” arise on construction jobs.9 The court agreed, finding no evidence that the architect 
violated his standard of care with respect to interpreting the building code and creating the 
design.10  

Likewise, in Garaman, an owner sued an architect for malpractice but failed to produce evidence 
on the architect’s standard of care.11 The architect had testified that he had a duty to know the 
building code and that, although he believed his design complied with the codes, in certain 
instances his design failed to comply with the applicable building codes as subsequently 
interpreted by the code official. The architect also testified that building codes may be difficult to 
interpret, that he had gotten the town’s approval for certain aspects of the design, but, upon 
completion, the town recanted and concluded that certain code violations existed. The owner 
argued, when an architect fails to comply with applicable building codes, he is negligent. The 
court disagreed, declaring an architect does not warrant perfect results, but is only required to 
exercise the appropriate degree of care.12  

Thus, whether a design professional breached a contract with respect to the rendering of design 
services depends on the nature of the alleged breach and may depend on whether the designer 
violated the standard or care applicable to the circumstances. 

B. Tort Claims 

Design professionals are occasionally targeted by claimants with whom they have no contract. 

Typically, these suits would involve tort claims grounded in negligence and may involve 

personal injury claims by workers injured on a project, property damage, or cost overruns 



incurred by a contractor on a project. Negligence actions against design professionals implicate 

two different standards of care depending on whether the claim is for ordinary negligence or 

professional negligence. 

1. Ordinary negligence. 

Design professionals sometimes are sued for negligence arising outside the provision of their 

professional services. Courts in other jurisdictions have ruled that failure to warn claims against 

a professional, for example, are not dependent on the rendering of professional services and may 

give rise to a negligence claim founded on a general duty of care.13 Other types of claims against 

design professionals that may fall outside the rendering of professional services could be 

negligent hiring of consultants or employees, or negligent supervision of their employees.14 

Claims against professionals arising outside the rendering of professional services are typically 

subject to the standard of care applicable to ordinary negligence claims, that is, the “reasonably 

prudent person” standard of care.15 

Where a lawsuit against a design professional is based on ordinary negligence, the suit raises the 

issue of what standard of care to apply to the professional’s conduct and may create substantial 

controversy on whether a particular claim is one for ordinary or professional negligence. 

Moreover, such claims raise controversial issues of insurance coverage as to whether the design 

professional’s errors and omissions carrier, its commercial general liability carrier, or both, must 

defend. Whereas pure professional negligence claims are typically excluded by CGL policies, 

such policies may be implicated where an ordinary negligence claim is brought against the 

designer.16 

2. Professional negligence. 

Claims against architects, engineers, surveyors, and other professionals for negligence in the 
performance of their professional services are considered professional negligence claims, 
analogous to negligence claims against doctors, lawyers, and other professionals.17 Some courts 
use the term “malpractice” instead of “professional negligence” to describe a negligence claim 
against a professional.18 To split linguistic hairs, professional negligence is a form of 
malpractice.19  

No matter how a plaintiff labels a negligence claim against an design professional, the 
professional’s conduct is to be judged by the appropriate standard of care relative to the 
professional community at issue, not merely the “ordinary prudent person” standard of an 
ordinary negligence claim.20 Thus, a plaintiff’s professional negligence claim against an 
architect, for example, must be considered vis-à-vis the appropriate standard of care for an 
architect. That standard of care, as defined by Indiana courts, regarding the rendering of 
professional services requires an architect, “to exercise a degree of care, skill, and proficiency 
exercised by reasonably careful, skillful, and prudent [architects] in the same class to which they 
belong, acting under the same or similar circumstances.”21  



The professional negligence claim against a designer on a construction project applies to all 
services that may be considered professional in nature. Where a contract requires the designer to 
observe construction at appropriate intervals, or perform other services that call upon the 
professional’s judgment, whether the designer has been negligent in the provision of such 
services necessarily implicates the professional’s standard of care.  

As to architecture, the Indiana Code defines the practice of architecture: “The practice of 
architecture is the performance of professional services embracing the safe, healthful, scientific, 
aesthetic or orderly coordination of the planning, designing, erection, alteration or enlargement 
of any public or private building . . . ."22 In other words, the practice of architecture encompasses 
not only design aspects of a project, but also coordination, planning and oversight that are part of 
a construction project. All of these architectural services fall within the scope of an architect’s 
professional services, by definition, and therefore are to be provided in accordance with an 
architect’s standard of care. The same rationale applies to the provision of professional services 
by other design professionals as well. 

Claims against design professionals may invoke the professional standard of care under the 
circumstances of the case. Further, determining the appropriate standard of care against which to 
judge a professional’s services may prove highly controversial in any given case, whether based 
on contract or tort theories. The controversy may not stop at the underlying liability action but 
may spill into the realm of an insurance coverage dispute.  
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